In Division 4, Chapter 4, adopt Subchapter 5, Articles 1-4, Sections 3650-3664 to read:

Subchapter 4. Pierce' s Disease Control Program

Article 1. Generd Provisons

Section 3650. Legidative Intent and Authority.

()] The Legidature has declared that the plant killing bacterium, Xylella fastidiosa and the

resulting Pierce's disease, and its vectors present aclear and present danger to Californias grape industry, as

well asto many other commodities and plant life. The Legidature has created the Pierce’ s Disease Control

Program in the Department of Food and Agriculture.

(b) The Secretary is authorized to establish, maintain, and enforce requlations consistent with the
intent of the Legidature as expressed in Sections 6045-6047, Food and Agricultural Code, as may be
necessary to interpret, clarify, or implement Sections 6045-6047. Thisauthority shall beliberally condtrued to
effectuate the intent of Sections 6045-6047.

(c) The regulations in this subchapter are of statewide interest and concern and are intended to

wholly occupy the fidd.
Authority: Sections 407, 5323, and 6047, Food and Agricultural Code.
Reference Section 5323, 6045, and 6046, Food and Agricultural Code.

Section 3651. Control Program.
(a The Pierce s Disease Control Program isto be conducted by theloca public entity designated

by that county’ shoard of supervisors under a Department approved local Pierce sdiseaseworkplan, including

proposed treatment of Pierce' s disease and its vectors.

(b) The Department shdl providelogistica support and ass stance when necessary for combating

Pierce s disease and its vectors. Logistical support and assistance includes:

(1) Biological control assistance.

(2 Provideinformation on production practicesto reduce levelsof Pierce sdiseageandits

Vectors.

3) Conduct workplan activities when necessary.




©

(4) Develop pest control dternatives.

Workplans.
) The Pierce' s Disease Control Program workplan elements shdl include, but are not

limited to, dl of following:

(A) Develop and ddiver producer outreach information and training to loca

communities, groups, and individuas to organize involvement with the workplan and to raise

awareness regarding Pierce s disease and its vectors.

(B) Deveop and ddiver ongoing training of the designated loca public entity’s

employess in the biology, survey, and trestment of Pierce' s disease and its vectors.

(C) Identify alocd Pierce sdisease coordinator within the designated local public
entity.
(D)  Conduct detection and delimitation surveys for vectors.

(E) If determined necessary to prevent the establishment and spread of Pierce's

disease and its vectors, direct and coordinate treatment programs to control or €iminate

Pierce sdiscase and itsvectors. Treatment programs shal comply with all goplicablelavsand

regulations and shal be conducted in an environmentally reponsible manner.

(B Develop and implement a data collection system to track and report new

infestations of Pierce' s disease and its vectors in a manner respectful of property and other

rights of those affected.

(2 The Depatment may permit the loca public entity to establish variaions from the

slandards set forth in this subchapter based on the written submission to the Department of clear and

convincing evidence of gakes and risksto justify amore or less stringent standard.

3) The locd public entity shal conduct a hearing if an gpplication of the workplan is

appeaed in writing to that entity. The results of said hearing shal be transmitted to the Department.

The hearing notice procedures shal mest minimum due process sandards appropriate for the

circumstances. The notice and hearing procedures shal be set out in the workplan of theloca public

entity.

Authority:

Sections 407 and 6047, Food and Agricultura Code.




Reference: Sections 6045 and 6046, Food and Agricultura Code.

Section 3652. Definitions.

The following definitions apply to this subchapter:

(a “Bulk citrus’ means any unprocessed citrus fruit that have not been commercialy packed.
(b) “Bulk grapes’ means any unprocessed grapes that have not been commercialy packed.

(c) “Cariers’ means any vehicle, container, or other article or means of conveyance that the

Department determines presents apossble risk of artificial soread of vectors.

(d) “Certification” means the issuance of a certificate in written, Slamp, or sticker format by an

agriculturd commissoner or commissoner representative that affirms that a shipment mesets al applicable

requlatory requirements.

(e “Infestation” shal mean the detection of five (5) or more adult vectors within any five-day

period and within a 300-yard radius, or the detection of multiple life sages within any five-day period and

within a300-yard radius. V ectors detected in direct association with a.shipment from an infested areado not,

in themsdves, conditute an infestation.

1)) “Infested ared” shall mean an areawithin one (1.0) mile of avector infestation or an areawhich

has not been surveyed in a manner approved by the Department to detect vectors.
Q “Non-infested aredl” shal mean oneinwhich no infestations have been detected after survey in

a manner approved by the Department to detect vectors or where the infestation designation has been

removed.

(h) “Pierce sdiseass” meansthe disease of grapevines caused by Xyl ella fastidiosa, abacterium.

() “Plants’ means nursery stock and privately owned plants that may host vectors of Pierce's

disease, except when in the form of seeds, bulbs, stolons, corms, pips, buds, cut flowers, cut foliage, tubers,

leafl ess dormant nursery stock, or harvested fruits and vegetables.
) “Processed grapes’ means grapes which have been juiced, canned, crushed, or dried.

(k) “Vectorsor Vectors of Pierce sdisease” shal mean Homal odisca coagul ata, glassy-winged

sharpshooter.
Authority: Sections 407 and 6047, Food and Agricultural Code.




Reference: Section 6045, Food and Agricultural Code.

Section 3653. Area Designation Procedures.
(a An areashd| be designated as non-infested based on written affirmation to the Department by
the local public entity that the area has been surveyed in a manner approved by the Department to detect

vectors with negative results.

(b)  Anaeashdl bedesgnated asinfested when the survey resultsindicate aninfestation is present,

the Department has defined the infested area, and the locd public entity is notified immediately. The

Department shall aso provide dectronic and/or written notification of the area designations to the other loca

public entities and other interested or affected parties.
(c) Theloca public entity may apped an area designation by submission to the Department of a

written request for review of the desgnation, accompanied by clear and convincing evidence judifying a

changeinthedesgnation. The appea must befiled no later than ten (10) working daysfollowing receipt of the

notice of designation. The Department must respond with awritten decision no later than ten (10) working
days following receipt of the apped. During the pending of the apped, the desgnation under apped shdl

remain in effect.
(d) Theinfested area designation shdl be removed if:

(1) No additiona vectors are detected by trapping or visua surveys during the period of

January 1 through October 31 of the year following the last vector detection; or,

(2 Only adult vectors were detected and thorough vector survey/detection activities

document that a breeding population is not present.
Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference Section 6045, Food and Agricultura Code.

Section 3654. Inspection of Shipments and Digposition of Infested Shipments.

(a All shipments of bulk citrus, bulk grapes, plants, and carriers are subject to ingpection by the

agriculturd commissoner upon arriva a destination.

(b)  Any shipment found to be infested with live vectors shal be refused ddivery and may be




immediately destroyed unless no damage would be caused to agricultureif the shipment isreturned to origin, or

processed or treated in a manner approved by the Department to diminate the vectors.
Authority: Sections 407, 6521, 6523, and 6047, Food and Agricultural Code.
Reference: Sections 6521, 6522, 6523, 6524 and 6045, Food and Agricultural Code.

Article 2. Standards for Grapes

The Secretary hereby establishes the following sandardsfor the movement of bulk grapesto prevent

the artificial spread of the Pierce s disease bacterium and its vectors.

Section 3655. Standards for Movement.

@ Bulk grapes shall meet thefollowing stlandards prior to shipment from an infested areato anon

infested area:

(1) The bulk grapes have originated from avineyard which has been harvested, handled,

or treated in amanner approved by the Department to diminate vectors and the grapes are monitored

during harvest; or,

(2 The bulk grapes have originated from a non-infested vineyard as determined by

surveys, including trapping and visua, approved by the Department to detect the presence of vectors

and the grapes are monitored during harvest; or,

3) If the county agricultural commissioner a origin and dedtination determine that

compliance with subparagraph (1) or (2) is not feas ble, the bulk grapes and associated plant materia

may be moved for processing in amanner approved by the Department which diminates the potential

atificia soread of vectors and the grapes are monitored during harvest, if feasible, and upon arriva for

processing.  The commissoners shal notify the Department of their determination as soon as is
practicable; or,
(4) The bulk grapes have completed a pod-harvest treatment approved by the

Depatment to diminate dl live vectors.

(b) To ensure that the above standards are met, the grower shdl do dl of the following:

) Notify the county agricultura commissoner (of the county in which the vineyard is




located) a minimum of 72 hours prior to the initiation of harvest.

(2) Assurethat acertificate, as provided in Section 3656, is atached to every shipment

and is provided to the receiver.

3 Maintain harvest and shipment records for two years. These records shall be made

available to the county agricultura commissoner during normal business hours.

(c) To ensure that the above standards are met, the receiver shal do dl of the following:

(1) Conduct a trapping and detection program as specified by the agriculturd

commissioner (of the county in which the recaiver islocated) to determine if the vector is present at

recave’ sfacility.

(2 Callect the certificates, required in Section 3656, for each shipment and maintainthem

as part of the shipment documentation.

3) Dispose of dl materid other than grapes in a manner that €liminates vector surviva

risk. Disposa methods include, but are not limited to, seam, crush, cold treat, and solarization.

4 Maintain trapping, vector detection, and shipment records for two years. These

records shdl be made availableto the county agriculturd commissoner during norma business hours.
Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference: Section 6045, Food and Agricultural Code.

Section 3656. Certification.
Shipments of bulk grapes shdl be certified as meating the sandards for movement in the following

manner.

(a Each shipment of bulk grapes shdl be accompanied by a certificate issued by the county

agriculturd commissioner & origin affirming that the shipment meets the sandards for movement set forth in
Section 3655(a).
(b) Prior to the movement of each shipment of bulk grapes moved under Section 3655(a)(3), the

origin agriculturd commissioner shdl notify the destination agricutural commissoner of the quantity of grapes

baing moved, the specific destination, and identification information.
Authority: Sections 407 and 6047, Food and Agricultural Code.




Reference: Section 6045, Food and Agricultural Code.

Section 3657. Exemptions.

These sandards do not apply to the following types of shipments:

(a Unprocessed, bulk grapes which are being transported without undue delay or diversion

through nonrinfested areas to an infested destination for processing or treatment, or are being moved to a

destination outsde the State.

(b) Processed grapes.

(c) Shipments originating from nor-infested areas.
Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference: Section 6045, Food and Agricultural Code.

Article 3. Standards for Plants

The Secretary hereby establishes the following sandards for the movements of plants to prevent the

atificial spread of the Pierce s disease bacterium and its vectors.

Section 3658. Plants.

Shipments of the following live plants shdl meet the requirements of Article 3, Standards for Plants;

Scientific Name Common Name
Abedlia spp. Abdia

Acacia spp. Acadia
Aeschynanthus spp. Basket plant
Agapanthus spp. Agapanthus
Agonis spp. Willow myrtle
Ajuga spp. Bugleweed
Albizia spp. Albizzia



Aleurites spp. Aleurites
Alnus spp. Alder
Althaea spp. Hollyhock
Amaranthus spp. Amaranth
Ambrosia spp. Ragweed
Amelanchier spp. Serviceberry
Ananas spp. Ananas
Annona spp. Annona (cherimoya)
Antirrhinum spp. Snapdragon
Aptenia spp. Aptenia
Arbutus spp. Strawberry tree
Archontophoenix spp.  Sedforthia
Ar ctostaphyl os spp. Manzanita
Arecastrum spp. Arecastrum
Aronia spp. Chokecherry
Asclepias spp. Milkweed
Asparagus spp. Asparagus
Aspidistra spp. Aspidisra
Baccharis spp. Baccharis
Bauhinia spp. Bauhinia
Berberis spp. Barberr
Betula spp. Birch
Bignonia spp. Bignonia
Bougainvillea spp. Bougainvillea
Brachychiton spp. Bottle tree
Brunfelsia spp. Brunfdsa



Buxus spp. Boxwood
Calliandra spp. Powderpuff
Callistemon spp. Bottlebrush

Cal odendrum spp. Cape chestnut
Camellia spp. Cardlia
Campsis spp. Trumpet creeper
Canna spp. Canna

Carica spp. Papaya
Capsicum spp. Pepper, chile
Cassia spp. Senna
Castanopsis spp. Chinquapin
Castanospermum spp.  Castanospermum
Catalpa spp. Catawba
Ceanothus spp. Redroot
Ceratonia spp. Carab
Ceratostigma spp. Ceratogtigma
Cercis spp. Redbud
Cercocarpus spp. Mountain mahogany
Chenopodium spp. Lambsguarter
Chitalpa spp. Chitapa
Chlorophytum spp. . Bernardslily
Chorisia spp. Floss-glk tree
Chrysanthemum spp. Chrysanthemum
Cinnamomum spp. Cinnamomum
Cissus spp. Grapeivy
Cistus spp. Rock rose



Citrus spp.
Clytostoma. spp.

Cocculus spp.
Cocos spp.
Coffea spp.
Coprosma spp.
Cordyline spp.
Cornus spp.

Cotoneaster spp.

Crassula spp.

Cupaniopsis spp.

Cycas spp.
Dianthus spp.
Dietes spp.
Diospyros

Dodonaea spp.

Elaeagnus spp.

Elaeocar pus spp.

Ensete spp.
Erigeron spp.
Eriobotrya spp.

Erythrina spp.
Escallonia spp.

Eucal yptus spp.

Eugenia spp.
Euonymus spp.

Citrus
Clytostoma
Cocculus
Cocos
Coffee
Coprosma
Ti
Dogwood
Cotoneaster
Crassula
Cupaniopss
Cycad
Dianthus
Dietes
Persmmon

Dodonaea

Elaeagnus

Elaeocarpus
Ensete

Heabane
Eriobotrya
Cordl tree
Escdlonia
Eucdyptus
Eugenia
Euonymus
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Eupatorium spp. Boneset
Euryops spp. Euryops
Fatshedera spp. Ardiaivy
Feijoa spp. Feijoa

Ficus spp. Hg
Forsythia spp. Golden-bdls
Fortunella spp. Kumqguat
Fraxinus spp. Ash
Gardenia spp. Gadenia
Gazania spp. Gazania
Geijera spp. Geijera
Gelsemium spp. Yellow jessamine
Ginkgo spp. Gingko
Gladiolus spp. Gladiolus
Gossypium spp. Cotton
Grevillea spp. Spider flower
Grewia spp. Grewia
Hardenbergia spp. Hardenbergia
Har pephyllum spp. Kétfir plum
Hedera spp. Ivy
Helianthus spp. Sunflower
Hemerocallis spp. Daylily
Heteromeles spp. Toyon
Hibiscus spp. Hibiscus
Howea spp. Sentry palm
Hymenospor um spp. Hymenosporum
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Hypericum spp.

Jacaranda spp.

Jasminum spp.

Juglans spp.
Koedreuteria spp.

St John' s-wort

2

3

ebo

Q
%

Joamine
Wanut

Golden-rain tree

Lactuca spp. Lettuce
Lagerstroemia spp. Crape myrtle
Lantana spp. Shrub verbena
Laurus spp. Laurd
Ligustrum spp. Privet
Limonium spp. Statice
Lippia Lippia
Liquidambar spp. Sweet gum
Liriodendron spp. Tulip tree
Litchi spp. Lychee
Lonicera spp. Honeysuckle
Loropetal um spp. Loropetalum
Macadamia spp. Macadamia
Magnolia spp. Magnadlia
Malus spp. Apple
Malva spp. Madlow
Mandevilla spp. Mandevilla
Mangifera spp. Mango
Maytenus spp. Maytenus
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Melaleuca spp. Honey myrtle
Melia spp. Chinaberry
Metrosider os spp. Metrosideros
Michelia spp. Cham
Mirabilis spp. Umbrellawort
Monarda spp. Wild bergamot
Morus spp. Mulberry
Murraya spp. Orange jessamine
Myoporum spp. Myoporum
Myrsine spp. Myrsne
Myrtus spp. Myrtle
Nandina spp. Nandina
Nephrolepis spp. Sword fern
Nerium spp. Oleander
Nicotiana spp. Tree tobacco
Nyssa spp. Tupdo
Oenothera spp. Evening primrose
Olea spp. Olive

Opuntia spp. Cactus
Osmanthus spp. Osmanthus
Osteosper mum spp. Osteospermum
Pachysandra spp. Spourge
Pandorea spp. Pandorea
Parthenocissus spp. Woodhine
Passiflora spp. Passon fruit
Pelargonium spp. Pdargonium
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Penstemon spp.

Persea spp.
Philadel phus spp.

Philodendron spp.

Phlox spp.

Phoenix spp.
Phor mium spp.

Photinia spp.

Phyla spp.
Phytolacca spp.

Pinus spp.
Pistacia spp.
Pittosporum spp.

Platanus spp.
Platycerium spp.

Plumbago spp.

Podocarpus spp.

Polygala spp.
Polygonum spp.

Populus spp.

Portulacaria spp.

Protea spp.
Prunus spp.
Psidium spp.
Punica spp.
Pyracantha spp.

Beard-tongue
Avocado
Mock orange
Philodendron
Phlox

Date pam
Rax lily
Phatinia
Froofruit
Pokeweed
Bne
Pistachio
Pittosporum
Sycamore
Staghorn fern
L eadwort

Podocarpus
Milkwort

Polygonum
Cottonwood
Portulacaria
Protea
Prunus

Guava

Pomegranate

Pyracantha/Firethorn




Pyrus spp. Pear
Quercus spp. Oak
Raphiolepis spp. Raphiolepis
Rhamnus spp. Buckthorn
Rhododendron spp. Azdea
Rhus spp. Sumac
Robinia spp. Locust
Rosa spp. Rose
Rubus spp. Blackberry
Rudbeckia spp. Coneflower
Salix spp. Willow
Sambucus spp. Elderberry

ium Sapium
Sassafras spp. Sassafras
chefflera spp. Umbrellatree
Schinus spp. Schinus
Smmondsia spp. Jojoba
Solanum spp. Solanum
Solidago spp. Goldenrod
Sonchus spp. Sonchus
Sorbus spp. Mountain ash
Sorghum spp. Sorghum
Srelitzia spp. Bird-of-paradise
Syringa spp. Lilac

ium Syzygium

Tabebuia spp. Trumpet tree
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Tecomaria spp. Tecomaia
Ternstroemia spp. Terndroemia
Thuja spp. Arborvitae
Tipuana spp. Tipu Tree
Trachelospermumspp.  Trachelospermum
Tradescantia spp. Spiderwort
Tristania spp. Trigania
Tulbaghia spp. Tulbaghia
Tupidanthus spp. Tupidanthus
Ulmus spp. Bm

Vauquelinia spp.

Arizona rosawood

Veronica spp. Speedwel|l

Viburnum spp. Viburnum

Vigna spp. Vigna

Vinca spp. Periwinkle

Viola spp. Violet

Vitis spp. Grape

Washingtonia spp. Washington palm

Wisteria spp. Wideria

Xanthium spp. Cocklebur

Xylosma spp. Xylogna

Yucca spp. Yucca

Zantedeschia spp. Cdlalily

Zea spp. Zea

Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference: Section 6045, Food and Agricultural Code.




Section 3659. Standards for Movement.

(a Pants shall meet the following standards prior to shipment from an infested area to a non

infested area:
) The plants have been produced, handled, or treated in a manner approved by the
Department to eliminate vectors; or,

(2 Theplantsoriginate from anon-infested premise or anon-infested portion of apremise

as determined by surveys, indluding trapping and visual, approved by the Department to detect the

presence of vectors and the plants are monitored during loading for shipment; or,

3) The plants have been ingpected, found to be free of vectors, and have been
safeguarded from vectors until shipped.

(b) To ensure that the above standards are met, the nursery shdl do al of the following:

) Train employees to ingpect for and recognize suspect vectors.

(2 Conduct a trapping and detection program as specified by the agricultura

commissoner (of the county in which the nursery islocated) to determineif thevector ispresent at the

nursery facility.
3 If the vector is present, conduct an ongoing monitoring program that includesavector

free shipment saging area and ingpection of plants for vectors.

4 Conduct treatments, as necessary, to ensure that each shipment isfree of the vectors.

(5  Maintaintrestment, vector trapping, detection, and monitoring recordsfor two years.

Theserecords shal be made available to the county agricultural commissioner during norma busness

hours.
Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference Section 6045, Food and Agricultural Code.

Section 3660. Certification.

Shipments of plants shal be cartified as mesting the sandards for movement in thefollowing manner:
()] Each shipment of plants shall be accompanied by a certificate issued by the agriculturd
commissoner a origin affirming that the shipment meetsthe sandardsfor movement set forth in Section 3659.
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Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference Section 6045, Food and Agricultural Code.

Section 3661. Exemptions.

These standards do not apply to the following types of shipments:
(a Privately owned plants which have been maintained indoors.
(b) Plants which have been designated by the Department as not presenting arisk for the artificia

spread of vectors.

(c) Plants which are being trangported without undue delay or diversion through non-infested

aress.

(d) Plant shipments originating from non-infested areas.
Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference: Section 6045, Food and Agricultural Code.

Article4. Standards for Citrus Fruit

The Secretary hereby establishesthefollowing standardsfor the movement of bulk citrusto prevatthe

artificia spread of the vectors of Pierce' s disease.

Section 3662. Standards for Movement.

Bulk citrus from an infested area shal meet the sandards in (@) or (b) prior to shipment to a non-

infested area or an areain which an active control program is being conducted; or prior to trangting a non-

infested area or an areain which an active contral program is being conducted. The owner shdl natify the

county agricultural commissoner (of the county in which the groveis located) aminimum of 72 hours prior to

theinitiation of harves.

(a The bulk citrus have been harvested, handled, or treated in a manner approved by the
Department to diminate dl live vectors induding, but not limited to, the following:
(1)  Trest grove(s) when infedation levels of vectors are evidenced by multiple
detections(s); or,
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(2 Mechanicaly brush and protect citrus from infestation by vectors, or,

3) Post-harvest trestment of citrus.

(b) Thebulk citrus have originated from anon-infested grove as determined by surveys, including

trapping and visua, approved by the Department to detect the presence of vectors and the citrus fruit are

monitored during harvest.

(c) To ensure that the sandardsin (a) or (b) are met, the receiver shdl do dl of the following:

(1)  Cadllect thecertificates, requiredin Section 3663, for each shipment and maintain them

as part of the shipment documentation.

(2 Notify the agricultura commissioner (of the county in which the receiver is located)

when suspect vector are detected.

3) Safeguard infested shipments until rejection action is specified by the agriculturd

commissioner.

(4) Maintain shipment recordsfor two years. Theserecords shall be made availabletothe

county agriculturd commissoner during norma business hours.

If not otherwise amended, effective October 1, 2003, this section shall read:

Bulk citrus shall meet the foll owing standards prior to shipment from an infested area to a non-

infested area or an area in which an active control programis being conducted; or prior totransiting a

non-infested area or an area in which an active control program is being conducted:

(a) The bulk citrus have been harvested, handled, or treated in a manner approved by the

Department to eliminate all live vectors; or,

(b) The bulk citrus have originated from a non-infested grove as determined by surveys,

including trapping and visual, approved by the Department to detect the presence of vectors and the

citrus fruit are monitored during harvest.

Authority: Sections 407 and 6047, Food and Agricultura Code.
Reference Section 6045, Food and Agricultural Code.

Section 3663. Certification.
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Shipments of bulk citrus shdl be certified as meeting the sandards for movement in the following

manner.

()] Each shipment of bulk citrus shdl be accompanied by acertificate or other document issued by

theagricultura commissoner a origin affirming that the shipment meatsthe sandardsfor movement set forthin

Section 3662.
Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference Section 6045, Food and Agricultural Code.

Section 3664. Exemptions.

These sandards do not apply to the following types of shipments:
()] Processed citrus fruit, including citrus fruit which has been washed and waxed and is being

moved in bulk quantities.

(b) Shipments originating from norinfested areas.

(c) Shipments originaing in the infested area that do not enter a non-infested area or an areain

which an active control program is being conducted.
Authority: Sections 407 and 6047, Food and Agricultural Code.
Reference: Section 6045, Food and Agricultural Code.
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